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SYSTEM OF CONTRACTS OF ENERGY SUPPLY BY MEANS DF THE INTEGRATED NETWORK

Shafir Alexandr Moiseevich,
Candidate of legal Sciences

In this article, the author examines the particular features of the agreement-based regulation in the energy sector, analyzes
the legal nature of relations concerning the supply of electricity, thermal energy, gas, oil and oil products by means of the integrated
network, and provides a legal review of different points of view on this issue set forth in the legal literature.

Key words: contractual regulation in the energy sector, contract on supply of electricity, thermal energy, gas, oil and oil products

by means of the integrated network, provider, customer.

COBPEMEHHOI KOPUINYECKON JTUTEpATYpE Mpe-

BATMPYET KOHLEMNLMS, COIJIACHO KOTOPOii 1Mo

NPeIyCMOTPEHHOM B § 6 «DHeprocHabxeHue»
“1asbl 30 'K PD monenu norosopa Ha sHeprocHabxe-
SHE 3aKITIOYAIOTCA M MCIOJHSAIOTCH HE TOJIbKO 10T0-
SODBl Ha CHaOXeHME MEeKTPUYECKOH 3HEeprueii, HO U
Z0TOBOpPbI Ha CHabXeHME TEIUIOBOI 3Heprueii, razom,
#edThi0, HeTeNPOAYKTAMM, BOIOI M APYTMMHU TOBa-
DEMU Yepe3 MPUCOEMHEHHYIO ceThb. [1pH 3TOM K cHab-
SCHHUIO Yepe3 MPUCOEAHHEHHYIO CETh BCEMM MHBIMH,
LPOME 3JIEKTPOIHEPIUH, TOBAPAMM TPaBUIA O 10r0-
S0p€ 3IHEProCHAbXKEHUsI IPUMEHSIIOTCS, €C/TM MHOE He
JCTAHOBJICHO 3aKOHOM WM MHBIMM MPABOBBIMM aKTaMmu ',

Cw.: bparunckuit M.H., Butpsatckuii B.B. Jorosopoe npaso
Ktura sropas: lorosopel o nepeaaye umymectsa. M. : Craryr,
2000. C. 137-138.

OcHoBa MOIe/H I0rOBOPOB HA 3HEProcHAGKe-
HHE — JIOrOBOP Ha CHabXeHWEe 2MeKTPUYECcKoil aHep-
rueit. Kak ormeuanoch B jimteparype, U3 aHAN3a HOPM
M. 3 cT. 539 u ct. 548 TK criestyert, 4To MpaBKIIa O AOTOBO-
Pe SHEProcHabKeHMA HAMpaB/IeHbl B MEPBYIO OYEPE/Ib
Ha PETVIMPOBAHHE OTHOLLEHHIT MO CHAOKEHHUIO 3MTeK-
TPUYECKOU SHEepruei, npu 3ToM npasuia cr. 548 TK
NPEACTABNIAIOT COOOI He Doslee YeM NpHeM 3aKOHOIA-
TC/IbHON TEXHWKH, MM IOPUIMKO-TEXHHYECKHIi PUeM.
Cybeunnaproe npumenerie Hopm § 6 massi 30 TK k
AIPYTHM IOFOBOPAM HAMPABIEHO HA ONTHMM3ALIMIO [Pa-
BOBOTO PETYJIMPOBAHUS COOTBETCTBYIOLLIMX IKOHOMM-
HECKMX OTHOLLIEHUH ¥ 00YCIOBIEHO M3BECTHBIM CXOII-
CTBOM B UCTIOJTHEHMH O0S3aTe/ILCTB M3 3THX I0TOBOPOB?,

Cu.: Muaoxsoet O.K0. Cnopubie Bonpocs! cyaebHoil NMPaKTHKH
Mo 1orosopam sHeprocHadbxkenus, M. : UHOPA-M, 2012. C. 11-12.
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Corjiamasch ¢ OCHOBHBIMUA BbIBOJAMH M3J10-
KEHHOIN KOHLIETIINHN B €€ «HOPUIMKO-TEXHUYECKOM»
acleKTe, TeM He MeHee CuMTaeM, 4To (akT pery-
nmuposanus Hopmamiu § 6 . 30 'K oTHoweHwuii no
CHADXEHUIO Yyepe3 NMPUCOSIUHEHHYIO CEThb HE TOJIb-
KO 2JIEKTPHUYECKOi, HO U TEIJIOBOW 3HEpPruei, ra-
30M, He(TbIO, HEPTENPOAYKTAMM, BOAOH, a TAKKE
APYTUMH TOBapaMu (pecypcamu) eclid U sABJIsieTCH
MPUEMOM 3aKOHOJATEeNIbHOH TEXHHWKH, TO €ro npu-
MeHeHHe 0DYCIOBIEHO He TOJBKO M IaXKE HE CTO/b-
KO CyObEKTHMBHBIM YCMOTPEHHMEM 3aKOHOJATENA,
CKOJBKO 00beKTUBHBIMM (hakTOpamu. [MaBHBIM U3
HUX SABJIHETCA TO, UTO JAOTOBOPBI, MOCTPOEHHLIE I10
MOJE/IM 3HeProcHa0XeHUs, OMOCPEACTBYIOT JexXa-
UIHe B MX OCHOBE CMelu@UUeCcKUe IKOHOMUYECKHE
OTHOLLEHMS.

OTta crneurduKa, rMaBHOH M3 KOTOPBIX ABJSET-
cs pacrpocTpaHeHWe OTHOLIEHUI CTOPOH Ha cde-
py nmotpebieHus, BNepBbie Obl1a 0OOCHOBAHA HAMH
MPUMEHMUTE/IBHO K J0rOBOPAaM Ha CHaOXKeHHE 3J1eK-
TPUYECKOM, TEIIOBOI SHeprueit u rasom’. B To ke
BpEMS B CBETE COBPEMEHHBIX MCCIEI0BAHUI aBTO-
POB €CTh OCHOBAHMWS B Pa3BUTHE PAaHEE BbICKA3aH-
HBIX MJI€i YTBEPXKIATh, YTO MO MOJEJM J0roBopa Ha
IHEpProcHadXeHue CTPOSTCA OTHOLUEHUS CTOPOH MO
CHADXEeHUIO Yyepe3 NPUCOEINHEHHYIO CETh HE TOJIb-
KO 2JIEKTPHYECKOMH, TEIJIOBOWH 2HEprueil u rasom,
HO M HedThiO, HedTEeNPOAYKTAMH, BOAOH U MHBIMU
TOBapaMH{ MMEHHO MOTOMY, YTO AAHHBIE LOTOBOPLI
OMOCPENCTBYIOT crieMpHUecKHe IKOHOMHUYECKHE
OTHOLIEHHS, KOTOPbIe (M0 aHATOTMU C BbIILENPU-
BEJIEHHBIM TEPMUHOM) MOXHO Ha3BaTh IKOHOMUYE-
CKMMH OTHOUIEHHUSIMH, NTOCTPOSHHBIMH MO MOIEIH
sHeprocHatkeHus. [Tpu 3TOM, eCliM IKOHOMUYECKHE
OTHOLLEHUS MO CHA0XKEHHU IO NMEKTPUYECKOI, TETIO-
BOI1 BHepruei u razom Takoii cneundukoi obnana-
10T OOBEKTHBHO B CUJTY TEXHUKO-TEXHOIOTMYECKUX
0cODEeHHOCTEN Mepeaaqyy YKa3aHHbIX BUIOB MTPOAYK-
LLMM 110 [TPUCOEJIMHEHHOM CETH, TO B OTHOLLEHUSAX MO
CHAOXEHHUIO Yepe3 TPUCOEIMHEHHYIO CETb MHBIMHU
TOBapaMM 3TOT (DAKTOP OTCYTCTBYET.

BOABUIMHCTBO ABTOPOB He BMIMT CMeUHMUKH
OIMOCPEACTBYEMBIX YKA3aHHBIMU 10TOBOPAMHM 3KO-
HOMMYECKHMX OTHOLUEHMIT, CuMTass MX aHaJIOTHUY-
HBIMW OTHOLIEHHUAM Mo nocTtaeke. [TokazaTenbHON
B 3TOM OTHOILEHHUH SBJISETCH IBOTIOLMS B3IJISII0B
C.M. KopHeeBa, KOTOpBIH BrepBbie B IOPUIH-
yeCcKOi JUTepaType MOCTaBMJI BONpPOC O Oam3-
KOM CXOJCTBE MPaBOBLIX MPU3HAKOB 10rOBOPOB Ha

¥ Cwm.: Wadup A.M. CucTema X039HCTBEHHbIX JOTOBOPOB HA

cHabXeHHe INeKTPHUYECKOH, TENI0BOH IHEPrHel W rasoM :
QHC. ... KaHI. lopua. Hayk. M., 1982. 208 c. ; Ero xe. DHep-
rocHabxeHHe MNpeANpHATHIH (NpaBoBbie BOMpoOckl). M.
IOpuaouyeckas auteparypa, 1990. 144 c.

HeprocHabxkeHHWe Yyepe3 NPHUCOeNMHEHHYIO CeTh, a
WMEHHO Ha CHAOXEeHHWE 3eKTPUUECKOM, TEeTI0BOH
aHeprueit u razom. Mcxons U3 ykaszaHHOI 61u30-
CTH, OH ClleJla]l BBIBO/, YTO 3TH OTHOLUEHHS OTINY-
Hbl OT OTHOIIEHHWH MO MOCTABKE U MOIYT ObITh 00b-
eIWHEeHBI B OHY IPYIIY, KOTOPBIE aBTOP MMPELTOXHII
Ha3BaTb JOTOBOPAMH O CHAOXEHUU YEPE3 IPUCOEAH-
HEHHYIO CeTb. BBIBOA aBTOpA O CXOICTBE MPABOBBIX
MPU3HAKOB 3TUX JOTOBOPOB OCHOBBIBAJICSH [TIABHBIM
00pa30oM Ha aHAJIM3E UX OPUIMYECKOTO COAEPKAHMA.
B CylIHOCTH 3KOHOMMYECKHX OTHOLLEHHIT, Orocpen-
CTBYEMBIX JOTOBOPAMM HA SHEPro- W ra3ocHabxe-
Hue yepes npucoenuHeHHy ceTb, C.M. KopHees
KAKMX-JIMDO OTIMYMii OT OTHOLUEHUI, CKJIAAbIBAIO-
LLLMXCsI TTPH MOCTABKE MPOAYKLMH, He Hauien®, 9To BO
MHOTI'OM TMPHBEIO aBTOPa K KOPPEKTUPOBKE NMEpPBO-
HavyaJIbHOW MO3MLKUK M YTBEPXKIEHUIO B CBOUX Dosee
MO3AHUX NMYOJIMKALHUAX O TOM, YTO JOTOBOP IHEPro-
CHaDXeHUsl OTHOCHTCH K JI0rOoBOpaM KyMIH-
MIPOIAXKH, MOCKOJIbKY COAEPKHUT B ceOe BCE MPU3HAKH
3TOrO J10rOBOPHOTO 00s3aTeIbCTBA’, AHATTOTHYHOM
MO3ULIMK NMPUAEPKNUBAETCS M PSL APYTHUX ABTOPOB®.

B TO ke BpeMst MUMEHHO crieLiM{HKa IKOHOMHYe-
CKMX OTHOLUEHMI, CKIAIbIBAKIIMXCA TIPU CHAOXe-
HHUM MO NPUCOEIMHEHHON CETH TOBapaMu, OTIMYHAA
M OT Hanbosee BJAM3KUX UM OTHOLUEHMII Mo nmocTaB-
Ke, U OT OTHOLUEHWI MO TPAHCTIOPTHPOBKE, U OT
HHBIX 9KOHOMHYECKHX OTHOLUEHMI, Mpeaornpesesis-
eT 0CODEHHOCTH WX JOTOBOPHO-IMPABOBOIO PEryJ/iu-
poBaHMsA U 0CODOE MECTO AOTOBOPOB, MOCTPOEHHbIX
Mo MOJENTH 3HeprocHadbx)keHus, B cucTeMe obs3a-
TeJbLCTBEHHOTO MpaBa.

Kak oTMe4anoch B 3KOHOMHMYECKOH JTUTEPATY-
pe, B OOLLUEH CTPYKTYPE TOIUIMBHO-3HEPTETUYECKOTO
DanaHca JWLb ABE MOACUCTEMBl — IHEPro- U raso-
CHAOXKAIOIAA — XapaKTepU3yIOTCs XKECTKOM B3auMO-
CBA3bIO MPOLIECCOB MPOU3BOACTBA, TPAHCIIOPTUPOBKH
1 notpebaeHust. TaKMe CUCTEMbl HA3BaHbl (PU3UKO-
TEXHUYECKHMMHM, T.K. MX CBSI3H B (DU3NYECKOM OTHO-
LIEHMH NPEICTABIAOT CODOM rMApaBIMYecKre Lermu’.

DaeKTpUYecKas, TeNJ0Bas IHEPrus U ras, sib-
JsICh MPOAYKLIMEH COOTBETCTBYIOIINX OTpaciei

*  Kopnees C.M. [loroBop 0 CHaOKEHHH 3IEKTPOIHEPTHEN MEXK Y

counanucTHUecKMMK opranusanuamu. M. : Tociopusnar, 1956.

107 c.

Cwm.: Koprees C.M. K)punuueckas npupoaa A0ToBopa 3Hep-

rocHabxkenus // 3akon. 1995. Ne 7. C. 118—121.

& Cwm.: Hodde O.C. ObsasarenbcTBerHoe npaso. M., 1975. C. 277 ;

Ceitnapoes b.M. [Jorosop 3HeprocHabxenus // Becthuk BAC
P®. 2000. No 6. C. 128—141, 34 ; Butpanckuii B.B. Jorosop
IHEProCHa0XEeHMA U CTPYKTYpa JOrOBOPHBIX CBA3EMH 110 peaiu-
3a1HH H TPHOOPETEH HIO 21eKTPOIHEPruH // X03sHCTBO U pa-
Bo. 2005. Ne 3. C. 34—49.
Makapoe A.A., Menentoes JLA. MeTonsl MccaenoBaHUs M
ONTHMH3ALKMN IHEpreTHUYecKoro xossiictea. HopocnbGupek :
Hayka CO, 1973, C. 6 ; @ypman .5, DKOHOMHUKA MArHCTPab-
Horo TpaHcropra rasa. M. : Henpa, 1978. C. 9.
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MPOMBILLTIEHHOCTH, BO MHOTOM ONPEAEIsAIOT [IPUCY-
1IYIO 3TUM OTPAC]IAM Crieln(UKY: MATEPUATBHOCTD
OCHOBHBIX CBfI3eil (JIMHUUW 3MEKTPONEepesayu, Tpy-
DOMPOBOBI); HEMPEPBIBHOCTh, a4 YACTO HEPA3PbIB-
HOCTb MPOLECCOB NMPOU3BOACTBA, TPAHCIIOPTUPOBKH
M NOTpeOIeHUs; HEBO3MOXKHOCTh UM OTPAHHUYEH-
Has BO3MOXHOCTb CKJIAAMPOBAHMUA MPOLYKUHMH B
CKOJIbKO-HUOYIb 3HAUMTE/ILHOM KOJIWYECTBE; 3a-
BUCUMOCTB pPeXHMa 3KCIIyaTalun TEXHUYECKHX
VCTPOICTB 3HEPTO- M ra3ocHabXKAlOLWKUX OpraHu3a-
LAH OT pexXuMa noTpebaeHUs IHEPIruK U ra3a; Haau-
4yue eAMHBIX LEHTPAIU30BAHHBIX CUCTEM JHEPro- M
ra30CcHa0XeHUs, OOBEANHSIIOILNX B3aUMOCBSI3aHHBIE
HeIpepbIBHbIM TEXHOTOTHUECKUM PEXHUMOM (YHK-
LMOHUPOBAHUA MPOLIECCHl A0OBIYM, TPAHCIIOPTU-
POBKHM M MOTPeOJICHUS MPOAYKLIHH, CYLIECTBEHHOE
OrpaHHYEHME OMEePATHBHO-X03UCTBEHHOM AEATEb-
HOCTH M POJIM LIEHTPAM30BAHHOIO PYKOBOACTBA B
CBSI3W C HAJIMYMEM B €AMHBIX CMCTEMAxX IHEPro- u
ra30CHa0XeHMs KEeCTKHX TEXHOJOTMYECKUX CBA3EH
37IEMEHTOB, O0IIMX KpUTepueB (pyHKUMOHUPOBAHUS
U Pa3BUTHUA BCEH CHCTEMBL.

OTMeueHHbIe XapaKTepHbIE YEPThl 3JEKTPO-
JHEPTeTUKH M ra30BOWM MPOMBILLJIEHHOCTH B KOHEY-
HOM cyeTe 0OYyC/IOBIeHBI 0COOBIMH (PH3UUECKUMH
CBOMCTBAMM PJIEKTPUYECKOM, TEIIOBOH 3HEPTUH U
rasa, BbIpaXaloUIMMHUCH B HEBO3MOXHOCTH HUX MpO-
M3BOICTBA, TPAHCIMOPTUPOBKH, XPAHEHUA U MOTPED-
JIEHWUS] BHE OMPEne/IEHHbIX TEXHUUECKHX CPEICTB —
NMEKTPUYECKHX CeTeil, Tpybonporonos u T.n. B cuny
OrpaHUYEeHHOI HA JTAHHOM 3Tare pasBUTUA TEXHUKH
BO3MOXHOCTH CKJIaJANPOBAHUSA B 3HAYUTEJIbLHOM KO-
JMYECTBE JEKTPUYECKOil, TEMIOBOM IHEPTUU U Ta-
3a, MPOM3BOACTBEHHO-TEXHUYECKHUE CBS3U TTPOU3BO-
IWTENA U MOTpedUTE sl MOCTPOSHBI TAKUM O0pa3oM,
4TO OHM He MPEeaYCMAaTPUBAIOT CTAAMIO HAKOTUIIEHHS,
CKJIAIMpOBaHus npoaykuuu®. B cBs3M ¢ 3TUM mpo-
M3BOACTBO M NOTped/ieHHE HEPTUH U Ta3a B OT/IHYME
OT IPYrMx OTpac/jeil NpoU3BOACTBA XapaKTepU3YIOT-
¢Sl HETIOCPEACTBEHHOH B3aUMOCBA3bI0 U B3aUMO3a-
BUCHMOCTBIO Mexay coboii. [1pu 3ToM notpedieHue
37eKTPO3IHEPruM, Teria U raza no O0beKTHBHBIM
NPUYMHAM HOCUT HEPAaBHOMEPHEBIN XapakTep, a Io-
TOMY Hepa3pbiBHO CBSI3aHHOE C HUM TPOH3BOIACTBO
CTPOMTCSA € yueToM 3Toro (akropa.

CaBsi3b MPOM3BOACTRA C MOTPebIeHUEM ONOCPe-
CTBYETCS IKOHOMHUYECKMMM OTHOLLEHUAMM, OCODEH-
HOCTbIO KOTOPBIX SIB/ISIETCSH (PAKTHYECKOE OTCYTCTBHE
MOMEHTA HaXOXIeHMUs TOBAapa — 3INEKTPHYECKOH,

¥ Cwm.: Kanensu E.X. [lpoussojuTe/bHble CHABL CT
(DYHKUHK, THMOJOTHS (BOMPOCH METONOIOTHE
Munck : Hayka n texuuka, 1976. C. 53-36 : Mag
CTpyKTypa ¥ Pa3BHTHE NPOU3BOAMTEIbHBIX CHA COL

yeckoro obutectsa. M. : Muicas, 1979. C. 37-38, 124

TeNJIOBOIl 3HEPruM M ra3a — Ha pbIHKE, B CTAAUH
obpalleHus, B pe3yabTaTe 4yero Bpemsi odpalleHus
B 3KOHOMMWYECKHUX OTHOLIEHHUAX 1O IHEPro-, ra-
30CHA0XEHWIO PABHO HYAW. B uMrore nesarensHOCTb
cHabXxalowel OpraHnu3ali HEeMmoCcpeACTBEHHO CBS-
3aHa C AesiTelIbHOCThIO MOTPedAouleil opranusa-
UMUK, 4YTO ODYCIOBIMBAET HEOOXOAMMOCTh COIAco-
BAHMS PEXKUMOB UX paboTHI.

[MaBHbIM MHTEpeC cHAabXaKoLel OpraHu3alum B
ee IKOHOMMYECKHMX OTHOIIEHUAX C moTpeduTenem —
peanu3oBaTh, MPOJATH CBOK MpoayKuui. OaHAKO B
CHUJTY HEMOCPEACTBEHHOI CBA3U AEATEILHOCTH CHA0-
KAKOLIeH OpraHu3aluy ¢ IeATebHOCTBIO NMOTPEOU-
TeJid U HEPABHOMEPHOIO Xapakrepa norpedyieHus
00ecneynTh HalIeXaluuil MpoLecc MpOU3BOACTBA
W TIPOJAXKM DHEPro- M rasocHadkaloliue opraHusa-
LMK MOTYT JIMLIb B TOM CIy4ae, €CJId noJjyyaresib 0y-
NeT HamIexXauum 00pa3oM OCYLUECTBJISATh MPOoLecc
norpebJeHusl NoJayyaeMoi NpoOAYKLWM, BKIHOYas
HaAJeXallYI0 SKCINIyaTalulo CBOMX TEXHHYECKUX
ycTpoiicTB. [locnenHee, onHAKO, ABIAETCH JIMIIb
BHELUHMM BBIPAXKE€HHMEM CKJIAAbIBAIOLUIMXCH MEKIY
CTOPOHAMM CMeUH(UIECKUX IKOHOMUYECKHUX OTHO-
LIEHWH, KOTOPBIE, PETYIMPYH MPOLECC BO3ME3AHOM
peanu3aumu (nepegayd) NpoayKUMU, pacrpocTpa-
HSIIOTCSI TAKOKE M Ha cepy ee moTpedieHus.

JaHHbBIE OTHOLIEHUS HE ABJISAIOTCS 0D0CO-
OJEHHBIMM, 3TO pa3Hble CTAAWM PAa3BUTHUSA €AWHO-
ro o0LIEeCTBEHHO-3KOHOMHUYECKOrO OTHOLIEHUS 10
CHAOXEHUIO 2JIEKTPUYECKOU, TEMIOBON IHEPTUE
M ra3oM uepe3 MPUCOeINHEHHYIO CEThb. YKa3aHHOe
3KOHOMMWYECKOE OTHOLIEHHE OOBEKTUBHO HE MOXKET
OTPaHMYNTHCS TONBKO MEPBOit cTaaueit, Mo 6e3 BTo-
POW CTaAuM HEBO3MOXHO CYLIECTBOBAHUE M Pa3BU-
THE NEPBOIi.

JKOHOMHYECKHUE OTHOLUEHHUS MO IHEPro- U ra-
30CHA0XKEHMI0 HOCSAT UMYLLECTBEHHBIA XapakTep.
Yo Kacaercs nepBoid CTaAMU MX PA3BUTHA — OTHO-
LEHWI MO BO3ME3AHONH pealiu3alluu MPOayKLIWH, TO
HX UMYLIECTBEHHOE CONEPKAHUE COMHEHUI HE BBI-
3biBaeT. B TO ke Bpemsi BTOpas craausi — OTHOLIE-
HHA B mpolecce noTpedieHUs NMPOAYKLUMH — ca-
MU Mo cede He ABISIIOTCS UMYLIECCTBEHHBIMU, uoo
OHM HEMOCPENCTBEHHO CKJIAALIBAIOTCS HE M0 MOBO-
IV MaTePHATBHOTO 00BEKTA, a HOCAT, 110 CYTH, Opra-
HHM3aUWOHHBIH XapakTep, T.K. HATIPaBJIEHbl Ha YNO-
pAIOYeHHE, OPrAHM3ALHIO TpoLiecca MoTpedaeHus’.
MwyenH0 0XBAT MMYLLIECTBEHHBIMM OTHOLLEHUAMMU MO

NpaKkTHYeCKH 0OLUIENPH3HAHO, YTO B TEX CAYYa-

€CTBEHHOE OTHOLLUEHHE J1J151 €70 OKOHYATEe/IbHO-

i 1 IPOXOIUT OMPEEICHHBIN 3TAl CBOEH opra-

HM3AUMHE, TO 3TOT NOC/EAH WA SIBJSIETCA CTAAHEH PA3BUTHS «OP-

3 VEMOTOs MMVIIECTBEHHOTO OTHOIIEHMS, COCTaBisif ¢
M £IHHOE OTHOIIEHHE.
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CHAOXEHMIO JIEKTPUUYECKOMN, TEIUIOBOI IHEPTHei
ra3oM npoliecca UCMoIb30BAHUA [IPOAYKIIMH NTOTpe-
OuTeneM CocTaB/IsAeT UX TIABHYIO CrieLMdUKY, KOTO-
pasi, BYACTHOCTH, OTJIMYAET UX OT HAUDOIee BIM3KHUX
UM OTHOILEHHI MO MOCTABKE MPOAYKIIMH.

B To ke BpeMs Mo M3J0XKEHHOH IKOHOMHYE-
CKOM MO/E/IM IHEPrO- M ra30CHAGKEHUS 3a4aCTYIO
CTPOATCH W IKOHOMHYECKHME OTHOLIEHHA MO CHAO-
JKEHWIO Uepe3 NPUCOEIMHEHHYIO CeTh MHBIMU TO-
BapaMM, B YaCTHOCTH He(dTbIO, HePTENMPOLYKTAMHU,
XOJIO/IHO#M BOMO# M Apyrumu pecypcamu. Creayver
NOOYEPKHYTh, YTO B OTJAMYME OT OTHOLIEHUH MO
9HEPro- M ra3ocHabkKeHMI0 cHabXeHue yepes mpu-
COCIMHEHHYIO CETh JAPYIMMH TOBapaMU OOBEKTUR-
HO, B CHUJTY TEXHUKO-TEXHOJIOIMYECKUX (PAKTOPOB Ca-
MO 110 ceDe He TpeOYET NOCTPOCHHS CTIeH(HUYECKUX
IKOHOMUYECKHMX OTHOLUEHMI, XapaKTepH3yIOLInX-
Csl OTCYTCTBMEM CTAAWU HAKOIUIEHUS TMPOAYKLHH W
0DYCIOBJIEHHOH 3THUM B3aMMOCBA3BI0 U B3aMMO34-
BUCHMOCTBIO ICATE/IBHOCTH CHAOXalouleit opraHu-
3aUMd ¥ motpeduTens. [leo B TOM, 4TO 31€Ch HET OT-
MEUYEHHOI BhILIE XECTKOI B3aMMOCBS3H NMPOLIECCOB
ITPOM3BOACTBA, TPAHCIIOPTUPOBKHU U MOTpedaeHNS
pecypcoB. CBA3H MEXKIY 2JIEMEHTAMM CUCTEMBI CHAG-
KEHUS MO MPUCOCIMHEHHON CETH IPYTUMU pecyp-
CaMHu B (DU3NYECKOM OTHOIUEHUH HE MPEeICTABISIOT
coboii ruipaBIMyecKue Lenu, ndbo HedTe- U BOIO-
CHabXeHHe MpeanoaaraeT TEXHMUYECKYIO BO3ZMOXK-
HOCTb CO3IaHMA 3aM1aCOB. A 3TO NpPeLONpeaeaseT Ha-
JIn4Me B IJKOHOMHMYECKHX OTHOILEHUSIX N0 HedTe- N
BOAOCHA0XEHHIO NOBOILHO MMPOLOIKHTENBLHOM CTa-
OUH 00pallleHus, KOTopasi B 3aBUCMMOCTH OT KOH-
KPETHBIX YCIOBUI MPOU3BOACTBA U MOTpebIeHUSA
MOXET YyBEJIMUUBATHECS WJIM coKpalatbes. MHbIMU
CJI0BaMM, 3KOHOMMWYECKHE OTHOILICHMS MO CHabxe-
HUIO MO NMPUCOCIMHEHHOM ceTH HedTblo, HedTenpo-
OYKTaMH, BOIOW W MHBIMM pPecypcamu, B IPHHLIKIIE,
AHAJIOTUYHbl OTHOLUEHHAM, CKJIAABIBAKOLINMCS TTPH
MOCTABKE MPOAYKLIMH.

OnHako Ha NpakTHKE IIMPOKO PacIpocTpaHe-
Hbl OTHOLIEHUA MO CHAOKEHUIO TIO MPHCOEINHEH-
HOWM CETH pecypcaMu, MpH KOTOPBIX MOLaBaeMble
CHabXaloleil opraHu3alieil ToBapsl HEMEMLIEHHO
HCMOJIb3YIOTCA MX MojayyaTeneM (HedTh CKUraeTcs,
BOJA MOTpebaAeTCs ), TAKUM 00pPa30M, CTALMA HAKOTI-
JIEHHSI PECYPCOB 3/1€Ch TAKXKE OTCYTCTBYET. DTO [e-
JIAET MOCTPOEHHBIE VKA3aHHBIM 00pa3oM 3KOHOMM-
YECKHME OTHOLIEHHUA M0 CHAOXEHMIO pecypcaMu Mo
NPUCOEAMHEHHON CETH aHATOTHYHBIMH CHAOXKEHHIO
10 MPUCOEAMHEHHOMW CETH IHEPTUEH W ra3oM.

Pasnuuue 31ech WMeeTCs THILL B TOM, 4TO TpH
CHa0XEeHHUH M0 MPHCOSIHHEHHOMN CeTH 3/1eKTPHYe-
CKOIf, TEMJIOBON 3HEPTHEH W ra3oM CreunpUYecKle

TEXHUKO-TEXHOJOTMYECKHE U ODYCIOBJIEHHBIE UMM
9KOHOMMYECKHUE OTHOLUEHMS CKIa[bIBAIOTCH B CHU-
7y 00BeKTHBHBIX (haKTOPOB, a NPy CHAOKEHUH Heh-
ThiO, BOOOH M IPYTUMU PECYPCaMU TAKOTO OOBEKTHUB-
HOIO MOMEHTA, B MPUHLIMIE, HET U peYb 3IeCh UAET
0 CYOBEKTHBHO-LIEJIEBOM NTOCTPOEHH U B3aUMOCBSI3eii
CTOPOH 0 MOIEJIM IKOHOMHMUECKHMX OTHOLUEHHI MO
9HEPrOCHADKEHHUIO.

MHBIMU ClIOBAMM, €CTH OTHOLICHUSA MEXIY
CHaOXalLIeii 1Mo MPUCOeIMHEHHONH CEeTH He(pThIO,
He(TENPOLYKTAMHU, BOAONH, HHBIMM PECYPCaMU Op-
raHu3aluei U ee NoTpeOUTENAMM He MPeANoIaratT
CKOJIBKO-HUOYAb IIUTEbHOM, 000CODIEHHON Tex-
HOJIOTMYECKH M HOCTATOYHO MPOTAXKEHHOW BO Bpe-
MEHH CTaauu 00pallleH!s] U B Pe3y/bTaTe HEPABHO-
MEpPHOCTB NMOTPebJeHUST pecypcaMil MOKPHIBAETCS
HE COOTBETCTBYIOLLUM YBETMUEHUEM WJIM YMEHBLLE-
HueM 00beMa pe3epByapoB NOTPeGHUTENs 10 XpaHe-
HUIO TOBAPOB (PECYPCOB), & AeATEIbHOCTbHIO CHAOXKA-
IOllei OpraHUu3alkuK Mo PeryJupoBaAHUIO Mpolecca
MX NoTpebIeHHs, TO UMEIOT MECTO IKOHOMUYECKHE
OTHOLLUEHHS CTOPOH, MOCTPOEHHBIE 110 MOACIH IHEP-
rocHadxeHusi. [aBHOM OCODEHHOCTBIO 3TUX OTHO-
IIEHWI ABIsIETCS HEMOCPEACTBEHHAS B3aUMOCBS3b
M B3aMMO3aBUCUMOCTD JI€HTEIbHOCTH CHabXaloLLe it
OpraHM3aluyu U NOTPEOUTENS W OOYC/IIOBIEHHBII
3TUM OXBAT 9KOHOMUYECKUMU OTHOLIEHHUSIMU CTO-
POH CTaaWK NMOTPed/IeHUs PECYPCOB.

KnroueBsiM (hakTopoMm 3mech sBiseTcs: TO, 4TO
cTaansa 00palleHUs B 3KOHOMHUYECKHMX B3aMMOOT-
HOLIEHMAX CTOPOH paBHA HYJ0, HO He caM 1o cebe
(dakTop cHabGxeHUsI pecypcaMH MO NPUCOEIMHEH-
HOW ceTu. K mpuMepy, eciiu nmosaBaTcs TeXHUUYECKHE
BO3MOXHOCTH, MO3BOJISIIOLINE MMOTPEOUTENSIM 3J1eK-
TPUYECKOI#, TEMIOBOI SHEPTUM U ra3a MpH cHadxe-
HUH MO NMPUCOEAMHEHHON CETH HAKAIIMBATL UX B
3HAYUTETbHBIX 00bEMAX, TO B 3TOM CJIy4ae, KaK 3TO
HU MapanoKCcaabHO 3BYYUT, OTHOLIEHHS 1O 3HEp-
r0- ¥ Ta30CHA0XEHUIO HE OYIVT CTPOMUTHCS MO MOJIE-
JIU OTHOLIEHHI MO 3HeprocHadtxkeHww. Moo Takue
B3aMMOCBS3M CTAHYT ONOCPEACTBOBATLCH TOW WU
WHOMW NMPOLOJKUTENBHOCTH CTaaueil obpalleHus,
W B 3TOM CJlyyde NMpoMnaieT HernocpeacTBEHHAN 3a-
BUCUMOCTh JICATEIbHOCTH CHAOXKAIOIINX OpraHu3a-
LM OT IEATEIbHOCTH OpPTaHU3aLMil-ToTpeGuTe e,
B pesysnbTate B 3TOM cllyuae OTHOIIEHHSA 110 3HEPTrO-
W Ta30CHa0XEHUIO OrpaHHYATCsl MOMEHTOM Mepea-
4H PeCypPCOB MOTPEDUTENIO M, TAKUM 0Gpa3oM, OyayT
PeryIMpoBaThCs 10rOBOPOM KYTUTU-MPOAAXKU, KaK U
HbIHELITHWE OTHOLLUEHMA MO MOCTAaBKe raza B 0aLio-
Hax, & 9HEPTUH B aKKYMYJIATOpax.

[To MHeHMIO MHOTHX aBTOPOB, CPeaM KOTO-
PbIX TaKWE€ M3BeCTHBIE yueHble, Kak C.M. Kophees,
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M.WU. bparuHckwnii, B.B. BUTpsiHCckuii 1 Ap., OCHOB-
HOH NPUYMHOI BbIAEEHUs 1OTOBOPOB HA 3HEPTO-
cHabxeHue yepes NMpUCOeIMHEHHYIO CeTh B CHCTE-
Me IpaXJIaHCKO-TNPABOBBIX 00SA3aTENBCTB ABIAET-
cf 0CcOOBIM XxapakTep CHaOXeHUs 3JEKTPHUYECKOI,
TEMIOBOM HEpruei, ra3om, BoAoi, HE(PTHIO U He-
dTenpoaykKTaMu — TYTEM MPUCOEAUHEHUS TOTpeE-
ouTenst K ceTaM (TpybonpoBojam) cHabxawulei
opraimsanun',

B 1O Xe BpeMsi B COBPEMEHHOMN IOPUINYECKON
TUTEpaType AOCTATOYHO LIMPOKO PACNpOCTpPaHu-
7aCh TOYKA 3PEHMSI, UTO YKa3aHHBIN MPH3HAK YXe
He SIBNSIETCS ONpedesIsoUIMM MW KBaTuQULUUPY-
UMM MPU3HAKOM OTHOLIEHHWH MO CHADXEeHUIO
37eKTPUYECKOM, TEMIOBOW 2HEPrueil, razom, Hed-
ThIO, BONOI M MHBIMM pecypcamu. [To MHeHHIO
C.A. CBMpKOBa, MOAX0I, B COOTBETCTBHH C KOTO-
DbIM pacCMaTpUBaeMble IOTOBOPbI TPYTIITUPYIOTCS B
eIMHBIA JOTOBOPHbIM THI MO MPU3HAKY CHAOXKEHUS
4epe3 NPUCOeIMHEHHYIO CeTh, BOODLLE HE COOTBET-
CTBYET COBPEMEHHBIM PealiMsiM PbIHKA M TEHIEHIIH-
AM Pa3BUTHA 3aKOHOOATeabCcTBa. OObeAMHEHUE HX
B OTIEJbHBIH MOABHA B MPUHLKME JUILIEHO CMbIC-
71a, TOCKOJIBKY B HACTOSILLEE BPEMs €AMHAs CTPYKTY-
pa peryJMpoBaHus AAHHbBIX OTHOLIEHWH MOTHOCTbIO
pacmnaaach, MTpMHUMAs BO BHMUMaHWE HOPMHEI 1. 4
cT. 539, ct. 548 K. CHabxeHHWe KaXIbIM BUIOM
VKA3aHHBIX PECYpPCOB Ha CETOIHS PErIAMEHTHUDYET-
CA CaMOCTOATE/bHOM HOPMAaTHBHO-TNIPaBOBOH Oa-
300, MMEET COBEPILEHHO Pa3IUYIHYI0 (AaKTUHECKYIO
M IOPUANYECKYIO MPUPOIY. A CHaOXKeHUe YKa3aHHBbI-
MU pecypcamMi yepes NMPUCOEIMHEHHYIO CeTb — 3TO
JIHLIb TEXHUYECKAss 0COOEHHOCTb UCITOJIHEHUS 10~
TOBOPHBIX 0043aTENbCTB, 00YC/I0B/IMBAIOLIAs BHEL-
HIOK CXO0XKECTh JOTOBOPOB M XapakTepusyloLas
UL UX (POPMANTBHYIO, IKOHOMUKO-TEXHUUYECKYIO
cTopony'l.

OnHako, Kak obocHOoBaHHO oTMeuan B.B. But-
PAHCKHWII TPUMEHMTE]BHO K 1OTOBOPY Ha CHA0-
KeHue JIeKTPOIHeprueii, oTCyTCTBUE Henocpen-
CTBEHHOTO MPUCOeIUHEeHUS 3HEPrONPUHHUMAIOLIETO
VCTPOHCTBA MOTPeOUTENS K CETHM KOHTpareHta —
3HEpProcOBITOBOM OpraHM3allMi HUKAK He OmpoBep-
raeT (akT coxpaHeHMUs 0OLLEeTo MPUHLKMA MoAaYH

0 Cm.: CoBeTckoe rpaxaaHckoe npaso / noa pea. B.A. Pac
Ba. M. : lOpuanueckas nuteparypa, 1976. T. 2. C. 73 : [paxa
ckoe npago. Y. 2. ObssarenbeTBeHHOe Mpaso / noxpen. B.B
necckoro. M. : MTK «Bocrounsiit akcnpeccs, 1998. C. 969

Burtpanckuii B.B. JloroBop KYNIH-Npooaxu ¥ €ro oTacisHbe
suabl. M. : U3narenscrso «Cratyt», 1999, C. 158 ; I'paxa
npaso : yuebHuk : B 2 7. Tom 1. [Moayrom 1 / o8,

E.A. CyxaHoB. 2-¢ 31, nepepad. u gon. M. : H3
«BEK», 1997. C. 327.

" Caupkos C.A. OcHOBHBIE MpOBAEMBI MPAXIAHCKO-TIDE
peryJlupoBaHus 060poTa IHepruy : MoHorpadua. M. - C
2013 €12, 123,

37IEKTPOIHEPTHM Ha HEPTOMPUHHUMAIOLLIEE YCTPOM -
CTBO MOTPeOUTENA Yepe3 MPUCOCAMHEHHYIO CETh,
NyCTh M NPUHAILIEXKAIIYIO MHOW (CeTeBOI) OpraHu-
3aumMmn. OTMeYeHHOe 0DCTOSITeIbCTBO MOXET O3HA-
YyaTh B IAHHOM cCJly4ae JIMIIb YMEHbLUIEHHE Kpyra
00s13aHHOCTEI CTOPOH MO JAOTOBOPY O CHAOXEHUH
3JIeKTPUUYECKOIl IHEpPrueil no CpaBHEHUIO C 10-
roBOPOM 3HEProcHaOXKeHHMs, MPEeayCMOTPEHHBIM
K PO,

C Haulei TOYKHW 3peHMs, MPUCOCAMHEHHAS CETh
W HEeMpepbIBHBII XapakTep cHaOXeHUsS Mo Hel pe-
CypcaMH He HarnpsiMyto o0YC/IOBIMBAKOT MPABOBYIO
crnelnUuKy 10roBOpOB HA CHAbXeHUE TOBApaMu
yepe3 NPUCOEAMHEHHYIO CETh, a SIBISIOTCH MPHUYH-
HON BO3HUKHOBEHMS OCODBIX IKOHOMMYECKHMX OT-
HOLLUEHHU i, MOCTPOEHHBIX MO MOIENH IHEProcHab-
KEHUS, XapaKTePUCTUKY KOTOPBIX Mbl JaH BhIIIE.
YKa3aHHbIE JKOHOMHMYECKHE OTHOLUEHHUS B KOHEeY-
HOM cuyeTe onpenensior crneunduKy 10roBOpoB Ha
cHabXeHMWe MO MPUCOESIUHEHHOW CETU TOBAPAMMH,
KOTOPbIE OXBATHIBAKOT MPOLIECC KAK Mepeaayvu pecyp-
COB, TaK U UX MOTpedIeH!s.

CormacHo mpeBaaupyloued B OpUAHYE-
CKOM nUTEpaType MO3MLUMUHU, KPUTEPUEM JEeHHs
rPaK1aHCKO-TTPABOBBIX IOTOBOPOB HA TUITHI SIBIAET-
cs colepXaHUe T0rOBOPHBLIX 00M3aTENBCTB, B COOT-
BETCTBMM C KOTOPBIM THIIbl JOTOBOPHbBIX OTHOMIEH W
BbIPaXarT CYLIECTBEHHBIE YePThl COOTBETCTBYIO-
LIMX OZHOPOIHBIX IKOHOMHMYECKHX OTHOLIEHUIT'.
Jorosopbl Ha cHabXeHWe MO MPUCOEAUHEHHOH CeTH
37eKTPUUECKOM, TETJIOBOM 3HEeprueii, rasom, Hed-
ThIO, He(DTENPOAYKTAMH, BOJOH ¥ MHBIMH TOBapamMu
SIBJISTIOTCS IOpUAMYECKOi (hopMOI OMOCPENCTBOBA-
HUs crieUMUIECKUX IKOHOMMYECKHUX OTHOILEHUI,
HEe CBOJMMBIX 10 CBOEMY CONEPXAHWIO HU K OTHO-
LIEHMSAM, JIeXKallMM B OCHOBE J0rOBOpa MOCTABKH,
HU K KAKUM-TMOO MHBIM OTHOLUEHHUAM, OMOCpen-
CTBYEMBIM TPaXXKIAHCKO-TMPABOBBIMU JOTOBOPaMH.
He cayuaitHo B mpaBoBOit nuTepaType odpaulaet-
csl BHUMaHHE Ha CYLIECTBEHHBIE OCOOEHHOCTH 10T0-
BOPHOTO PETYIHPOBaHMs B cdepe IHepreTHKH 'Y, ITO
1aeT OCHOBAaHME YTBEPKAaTh, YTO 00A3aTENbCTBA,
NMOCTPOCHHBIC MO MOAEJIU JOTOBOPOB IO HEPIroc-

uit B.B. loroBop 3HeprocHabxXeH s 1 CTPYKTypa J10-
sBACH 110 PEaTU3alMKu U NPUOOPETEHHIO INEKTPO-
36
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B.I.. Kabaakun A.1O. ['paxaaHcko-npaBoBbie
HO-IEHEKHBIX OTHOWEHHH. M. : KOpunnueckas
970. C. 67.

8 O.A. Jlorogopsl B cdiepe J1EKTPOIHEPreTHKH :
kTuaeckoe nocobue. M. : Boarepc Kaysep, 2007 ;
“=upxos C_A. TorosopHbie 00s13aTe/IbCTBA B 2NEKTPOIHEPIETH-
we Mo Craryr, 2006 ; Pomadosa B.B. DHepreTHyeckoe npago.

Smas wacTs. M. : M3narenscreo «Opuct», 2013. C. 124-190.
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HA0XKEHMIO Yepe3 NMPUCOEAMHEHHYIO CETh, KAK 10pPH- OTHOIIEHMI, TTaBHOII 0CODEHHOCTBIO KOTOPEBIX SIB-
nuyeckas (opma, BeIpaXaloT CYLIECTBEHHbBIE Yep- NISIeTCS MX pacrpocTpaHeHHe Ha cdepy notpebdie-
Thl CrieluPUIECKUX OJHOPOIHBIX IKOHOMHYECKHUX Husi,
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