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ITPOBJIEMbBI ITPABOBOT'O PET'YJIMPOBAHUSI JOT'OBOPA SHEPT'OCHAB-
KEHUA BIOJ/KETHBIX OPTTAHU3 AL

OHeprocHabKeHHUEe B HAIIM THU CTAJI0 HEOThEMJIEMOM YacThIO KU3HU COBPEMEHHO-
ro o01IecTBa, ero HOPMaJIbHOTO CYIIECTBOBAaHUS. BpicoKasi colmaibHasi 3HaYMMOCTh YHEp-
rocHa0OxeHus OeccriopHa. beccriopHa Takke M 3HAUMMOCTb 3HEProCHa0KeHHs Kak IpaBo-
BOr0 MHCTHTYyTa. Hecimy4alilHO B COBPEMEHHOM TpakIaHCKOM O0OpOTE IOTOBOP IHEPro-
cHa0XeHHUsl — OJIMH U3 HauboJee pacpOCTPaHEHHBIX.

Ceroans B cHaOXeHUH YHEPTHUEH B TOH WM HHOH (popmMe HyX 1aeTcsi OOIbIIMHCTBO
UCIIOJIb3YEMBbIX COBpEMEHHOH LuBmiIn3anueil npeameroB. OT OecnepeOoifHOM mojnaun
DHEPTUU 3aBHCUT Ha/iexaniee (PyHKIMOHUPOBAHHE TAKUX XU3HEHHO BAXKHBIX OOBEKTOB
Kak OOJIbHUIIBI, TOJIUKIMHUKY, Y4eOHbIE 3aBe[IeHUs, OaHKH, - TO €CTh Bce TO, 0e3 uero He-
MBICIIUMA KU3Hb COBPEMEHHOT0 001ecTBa. VIMEHHO 10 3TOM NMpUYMHE 3aKOHOJATEIBCTBO
TPaKTyeT PHEProcHAOKEHHUE KaK JEATEIbHOCTb, C8A3AHHYI0 C 0OecneyeHuem HcusHeoes-
menbHocmu Hacenenus' .

Cronp MaciiTaOHas posib SHEProCHAOKEHMsSI MPEATOIIAaraeT pa3BepHyTOE U JAeTallb-
HOE IPaBOBOE PETYJIMPOBAHUE, KOTOPOE B HACTOSLIMI MOMEHT BpSI JIU MOXXHO CUUTATh
JIOCTaTOYHO pa3pabOTaHHBIM U aJIeKBAaTHBIM CKJIAJIbIBAIOIIMMCS COLMAIBHBIM MOTPEOHO-
cTsaM. M3ydyeHue AecTBYIOLIEro 3aKOHOJATENbCTBA, PErYIUPYIOLIEro MpaBoBbIE (JI0TO-
BOpPHBIE) BOIPOCHI HEPrOCHAOKEHUS, a TAK)Ke aHAJIU3 MPAKTUKU MPUMEHEHUS JIaHHOTO
3aKOHOJATENIbCTBA CO BCEH OUEBUIHOCTHIO CBUAETEILCTBYET O €ro HecoBepieHcTBe. Oco-
OyI0 OCTPOTY U aKTyaJbHOCTh JlaHHas MpobieMa MpruoopeTaeT npu cCHaOXEeHUH TOTIIIMBHO-
HHEPreTUUECKUMHU pecypcamMH OpraHM3aluil, GUHAHCUPYEMbIX U3 (erepallbHOTO OroKe-
ta. K coxasnenuto, B mociaeHIe To/1bl TOCYIapCTBO MOAYAC CHUMAET ¢ cedst 3a00Ty 00 ux
HajnexaiieM (OecriepeboitHoM) obecrieueHun sHeprueil. FiMeer Mecto HeyperyampoBaH-
HOCTh HE TOJIBKO SKOHOMHYECKUX, HO U NMPaBOBBIX acleKTOB 3HeprocHadxkenus. Ilpekpa-
HICHUE TOJIa4YM YHEPTUHU JAHHBIM CyOBEKTaM HEPEIKO IMPOU3BOJUTCS BOIPEKH JCHCTBYIO-
IEMY 3aKOHOJATENIbCTBY. [la M caMo 3aKOHOJATENBCTBO MOPOM HE J1aeT KOHKPETHOTO OT-
BETa Ha TOT WJIM MHOW CHOpHBIN Borpoc. Bo3oOHOBIIEHNE e 11e1eBoro (MHAHCUPOBaHUS,
cyneOHas 3aluTa 1 BOCCTAaHOBJIEHHE HAPYIICHHBIX IPaB OIOKETHBIX OpraHU3alui MOXKeT
3aHATH JIOCTATOYHO MPOAOKUTEIBLHOE BpeMs, TOr[a Kak MpeKpalleHue MoJadyu dHEPruu
JAHHOM KaTeropuu noTpeduTenel HeoMyCTUMO HU Ha MUHYTY.

['oBopst 0 mpoGiemMax MPaBOBOIO MHCTUTYTA YHEPrOCHAOKEHHUS, CIEAYeT, PEexKIe
BCEr0, OTMETUTh TPATUIMOHHYIO 1751 POcCHM MHOXECTBEHHOCTh COOTBETCTBYIOLIMX HOP-
MaTHBHBIX aKTOB M WX HU3KOE Ka4eCcTBO. BONBIIMHCTBO IOPUIMYECKUX HOPM YITOMSIHYTBIX
aKTOB B CHJIy UX HECOBEPILEHCTBA U JBYCMBICICHHOCTH HACTOJIBKO 3aIllyTaHbl, YTO pa3o-
OpaThcsl B HUX MOJ] CHILY JIMILb CIIEHUATNCTY, UMEIOIIEMY CEPhE3HYIO IOPUINYECKYIO 110 1-
rotoBky. Ho ocHOBHast mpoGiiema 3akirodaeTcst B 0eCCHCTEMHOCTH MPaBoBOil 6a3bl, OTCYT-
CTBHH €IMHON KOHIICTIIINU PETYINPOBAHIS T€X WM MHBIX BOIPOCOB YHEPTOCHAOKEHUSI.

OTmeuast HeJJOYeThl B 3aKOHOAATEIBHOM PEeryJupOBaHUM SHEProCHAOXKEeHUs U CO-
NPSDKEHHBIE C 3TUM CEephEe3HbIE OTPHIIATEIbHbIE MOCIEACTBUS AJI BCEW CTpaHbl, CIEIyeT
CKa3aTh 0 HEOOXOIUMOCTH KOMIUIEKCHOTO PEIICHUS JaHHOW MpoOIeMbl B KOIUDHUIIUPO-
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BaHHOM akTe — ['K P® mbo B cnenpasibHoM 3akoHe. [Ipu 3TOM cucTemaTuzanus 3aKOHO-
JIaTeNbCTBA JOJKHA OCYLIECTBIATHCA Ha OCHOBE CIICAYIOUIUX IPUHIIUIIOB:

1) MUHMMU3ALKS PEryJUPOBAHUS SHEPrOCHAOKEHUS MMOJI3aKOHHBIMU aKTaMH Y-
teM npuaanus Hopmam ['K PO nMmnepatuBHOro xapakrepa, a Tak e IOCpPeACTBOM pa3pa-
0OOTKH HOBBIX HOPM,;

2) TMOBBIIICHHUE TUIATEKHOMN TUCHUIUIUHBI B SHEPrOCHAOKCHUH ITYTEM YXKECTOUCHHSI
IOpUIMYECKON OTBETCTBEHHOCTH CTOPOH 3a HApYLIEHUE JOTOBOPHBIX YCIOBUM;

3) coBepIICHCTBOBAHKE TOPS/IKA OTPAHUUYCHHS M TPEKPAIICHHS SHEPrOCHA0KEHHS
notpeduTenei, He 00eCeUnBaIOIINX OIUIATHI IPUHATONW UMH SHEPTHH;

4) COBEpICHCTBOBAHHE MOPSIKA KOMIICHCAIIMU TOCYAaPCTBOM IOTPEOICHHOM
CTPaTErMuecKUMH (HE OTKJIIOYAEMBbIMH) OpraHU3alMsIMU SHEPIUU B CIy4ae UX HEIJIaTexKe-
CIIOCOOHOCTH.

O6nosnenue HopMm ['K P®D, pazymeercs, Henb3s paccMaTpuBaTh B Ka4eCTBE MaHa-
1eu ot Beex Oei. He mpuxoauTces paccuuThIBaTh M Ha TO, YTO 3aKOH MCUEPIIBIBAIOLIUM 00-
pa3oM cpa3y OTBETUT Ha BCE CYLIECTBYIOIIME BONpockl. Ho, o kpaiiHel mepe, KOPpEeKTH-
POBKa HBIHEIIHETO MOJIOKEHUs /e MO3BOJUT PEIIUTh Maccy MmpoOjeM, CyIIEeCTBYIOIINX
CEroJiHs B CJII0KHOM U IIPOTHBOPEYMBOM IIPABOBOM I10JIE. Bce 3TO BBI3BIBAET K )KM3HU He-
00X0IMMOCTh TNIYOOKOTO OCMBICIICHUSI M MIPABOBOTO aHAIKM3a CIOPHBIX BOIPOCOB IHEPTO-
CHAOXXEHUS C ILIEJIbI0 PA3PELICHUS U IOCIEIYIOIIEro YCTPAHEHUs MPAaBOBBIX KOJUIU3UH,
MPENSATCTBYIOLIUX MPUHATUIO €AMHCTBEHHO BEpHOIo penleHus. Ha HpiHenHeM sTane Bax-
HO IIPUBJI€Yb BHUMAHUE OOLIECTBA U CIIELIUATIUCTOB K KPYT'y 3TUX IIPO0JIeM U BbIpabOTaTh
MyTH 00ECTeueHus MO3UTUBHBIX CIIBUTOB B YHEPTOCHA0KEHUHU KaK B IKOHOMHUYECKOM, TaK
U B IIPaBOBOM CMBICJIE.


http://zhane.ru/

