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Anekcanap KonbuLios,

CTAPIIMI IOPUCKOHCY/IbT HANPABJICHUS CONPOBOKACHHSA
NMPOEKTOB Cy/1e0HOH NMPAKTUKH

3A0 «lOpuanyeckas komnanus «I'paBuc»

HpOMe)KyTO‘lHLIe IJIATECXKH

OCHOBHOW LIeNIbI0 NIPABOBOIO PETyJIUpPOBaHUS B cepe 3IEeKTPOIHEPreTUKU SBISETCA
coxpaHeHHe OajaHca HMHTEPECOB MEXIY IOCTaBIIMKAMH  JJCKTPUYECKOH  SHEpPruu
(rapaHTHPYIOLUMHU IIOCTaBIMKAMH, HEpProcObITOBBIMU U HHEPrOCHA0KAIOLIUMHU
OpraHu3alUsIMH) M €€ TOTPEOUTEIsIMA. 3HAUYUTEIFHOE YHCIIO TOTpEeOHTEeNel 3IeKTPUIECKON
SHEPrUU COCTABIISIIOT MPEIIPUATHUS MO OKa3aHUI0 KoOMMYHabHbIX yeayr (TCX u ynpasinstomnye
OpraHU3aIlNH).

[IpunsTHE psila HOPMATUBHBIX AKTOB B C(hepe KOMMYHAIBHOTO OOCIIYy)KUBaHUS HACEJICHHUSI
MOPOJIUIIO CHOPBl MEXJY IOCTABIIMKAMM JJIEKTPUYECKOW OHHEPrUM U KOMMYHAJIbHBIMHU
OpraHM3alUsAMU 110 TOBOAY ONPEIEIICHUs MOpPsAKa OILIAThl MOCTaBIISIEMON 3JIEKTpo3Hepruu. B
HACTOSIIEH CTaThe MPOU3BEICH AHAJIN3 OJJHOM U3 TAKUX CIOPHBIX CUTYallUH.

CyTb npod.JiemMbl

[Tyaxt 2 Iloctanosnenus IlpaBurenscrBa P® ot 04.04.2000 Ne 294 «OO0 yTBepkIeHUU
[Topsinka pacdyeToB 3a SJIEKTPUUECKYIO, TEIUJIOBYIO SHEPTUI0 W TMPUPOAHBIA ra3z» (B pel.
[Toctanosnenus [IpaBurensctBa PO ot 23.05.2006 Ne 307) dakTudecku copeprkai 3ampeT Ha
WCIIOJIb30BAaHUE ABAHCOBBIX IUIATEXKEH B pacyeTax MEXKIy IOCTaBIIMKAMH 3JIEKTPUUYECKON
SHEPruu M MPEANPUATHSIMH, OKa3bIBAIOIIMMU KOMMYHajbHble ycinyru HaceneHuto (TCXK,
VIOPaBISIONIUE OpPraHU3AlMM,  IKWIHIIHBIE W  KWJIHIHO-CTPOUTENbHBIE  KOOIEPATUBBHI).
Bo3MOXHOCTh HMCHOIB30BaHUS aBAHCOBBIX IUIATEXKEH JONycKajlach JUIIbL B Clydae, €Clu
npeABapuTeNibHAsl OIulaTa KOMMYHAJIbHBIX YCIYT MPOINHCHIBAIACh B COOTBETCTBYIOIIUX
JIOTOBOpax yNpaBiIeHUs] MHOTOKBApPTUPHBIMU JOMaMHU.

Opnaxo IlocranoBnenuem IlpaBurenscrBa PO ot 17.10.2009 Ne 816 ykazanHas HOpMma B
OTHOIIIEHUU c(epbl MOTPEOSCHUS IJIEKTPUUECKOM SHEPruu Oblla OTMEHEHa (M3 Ha3BaHUS U
tekcTa [locranoBnenus Ne 294 UCKITIOUEHO CIIOBO «AJIEKTPUUYECKAS).

B Hacrosimee Bpemsi Juis  OClapyBaHHUS aBAaHCOBBIX IJIATEKEW 3a IOCTABISEMYIO
KOMMYHAJIbHBIM OpraHM3alUsaM JJIEKTPOIHEPrHi0 Hcnonb3yercs mn. 73 IlocrtaHoBieHus
[TpaButensctBa P® ot 31.08.2006 Ne 530 «OO6 yTBepkIeHUU MpaBuil (PYHKIHOHUPOBAHUS
PO3HUYHBIX PBIHKOB JJIEKTPUYECKOW SHEPruu...». Ha3BaHHON HOpPMOWM YCTaHOBJIEHO, 4TO
pacyeTHbIM TIEPHOJIOM TIPH DHEProCHAOKEHHM TOTPEeOUTENCH-TpaKIaH U HCIOTHUTEICH
KOMMYHAJIbHBIX YCIYT SIBJII€TCS OJIMH KaJeHAapHbIM Mecsll. [Ipu 3ToM muiara 3a 3lIeKTpU4ecKyro
SHEPruI0 M YCIYTH, NPEAOoCTaBiIsieMble B COOTBETCTBHM C JIOTOBOPOM 3HEProcHalOKeHus,
BHOCHUTCS NIEPEUUCIIEHHBIMH NOKyNaTelssMU He no3aHee 10-ro umcna mecsna, CIEQyIero 3a
pacueTHbIM MEPUOOM.

C yuerom n. 35 Ilocranosnenus IlpaButensctBa P® ot 23.05.2006 Ne 307 «O mopsiake
MPEIOCTABIIEHUS KOMMYHAJIbHBIX YCIYI Tpa)<JIaHam», TakKKe 3aKpeIUISIoIIero, 4ro Iiata 3a
KOMMYHaJIbHbIE YCIYIrM BHOCUTCS TpaxJaHamMu exemecsyHo g0 10-ro uyumcna wMecsia,
CIEAyIOIEro 3a pacdyeTHbiM mnepuoaoM, 1. 73 IloctanoBmenunss Ne 530 TonkyeTcs Kak
UMIIEPATUBHBIA ¥ 3alpelaloniuii aBaHCOBBIE IUIATEXKHU I MOTpeOUTeNnel-rpaknan u
UCIIOJTHUTENIEH KOMMYHAIbHBIX YCIIYT.

JlaHHBIN «WIBTOTHBIMY» MOJIXO0J K KOMMYHaJIbHBIM OpPraHHU3alldsM OCHOBBIBACTCS HA TOM
00CTOSITENNLCTBE, YTO HCIOJHUTENIN KOMMYHAJIbHBIX YCIYI OOBIYHO HE HMMEIOT COOCTBEHHBIX
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JICHEeXKHBIX CPEICTB. A IMOCKOJBbKY TUIATEKU C HACETCHHMS COOMPAIOTCS YK€ MOCie MCTEYCHUs
pacyeTHOro Mecsua, TO M OIulaTa MOCTABLIMKY IEKTPOIHEPIHU JOKHA IPOU3BOIUTHCS B T€ XKe
CPOKHU.

BMecte ¢ TeM MOCTaBIIMKM 3JEKTPUYECKOM HHEpruu, peanusys COOCTBEHHBIE
HPKOHOMHUYECKHUE MHTEPECHI, 3a4acTyl0 BKJIKOYAIOT B JOTOBOPHl C KOMMYH&JIbHBIMHU
OpraHu3alUsIMM IYHKT O TaK Ha3bIBAEMbIX IIPOMEKYTOUHBIX IUIaTEXaxX, TO €CTh IUIATEXax
OoTpeOUTENEl BHYTPU MECAYHOIO pacyeTHOro nepuona (Hanpumep, A0 10-ro wnmm no 20-ro
yuciaa Tekyuero Mecsina). OHM HaCTauBalOT, YTO MPOMEXKYTOUYHBIE IIIATEXKHU HE TOKIECTBEHHBI
ABaHCOBBIM M B CBSI3U C O3TUM MX [PUMEHEHHE COOTBETCTBYET JEHCTBYIOILEMY
3aKOHOJATEJIbCTBY.

Cutyanusi OCJIOXKHSETCS elle U TeM OOCTOSATEIBCTBOM, YTO B OOJIBIIMHCTBE CIY4acB
NOCTaBIIMKM  IEKTPO’HEPIMH  TNOANAJAlT  [MOA  JACHCTBUE AHTUMOHOIIOJIBHOTO
3aKOHOJATENbCTBA, HApYILIEHHE KOTOPOrO BJIEYET JOCTATOYHO >KECTKHE aJIMHHHCTPATHUBHBIC
CaHKIIHH.

HaBs3piBaHHE MOCTaBIIMKOM 3JIEKTPUYECKOW 3HEPIUU MOTPEOUTENI0 HEBBITOAHBIX MJIs
IOCJEIHEr0 YCJIOBHMM, NPOTUBOpEYALIMX ACHCTBYIOLIEMY 3aKOHOAATENbCTBY, MOXET OBITh
IPU3HAHO AHTHMOHOIIOJIBHBIM OpraHoM HapyueHuem 4. 1 cr. 10 ®degepanbHoro 3akoHa «O
3alIMTe KOHKYPEHLUU» (3710yNnoTpeOIeHreM JOMUHHUPYIOLUINM I0JIOKEHUEM Ha PBhIHKE), 332 YTO
MOCTABIIMK JJIEKTPOIHEPTUU MOXKET OBITh NMPUBJICYEH K aJMUHHCTPATUBHOW OTBETCTBEHHOCTH
1o cT. 14.31 KoAII P®.

[IpenycMOTpeHHBIM Ha3BaHHOW CTATbeM B KAadeCTBE HAaKa3aHUA Ul IPABOHAPYIIMTEIS
aJIMUHUCTPATUBHBIN ITpad HCUUCIAETCA B MPOLEHTAX OT CyMMBbI BBIPYYKH IPaBOHAPYILIUTEINS
Ha COOTBETCTBYIOLIEM PhIHKE M MHOI'/Ia COCTABJISET IECATKU, @ TO U COTHU MUJUIMOHOB pyOJIei.

[TockonbKy Kaablil cilydyall BKIIOYEHUS B JIOTOBOP 3HEPrOCHAOKEHHUsS YCIOBUS O
IIPOMEKYTOUHBIX IJIATEKAX MOXKET ObITh PACIICHEH B KaU€CTBE HApPYIIEHUS aHTHUMOHOIIOJIBHOTO
3aKOHOJATENbCTBA, JJS TOCTAaBUIMKOB JJIEKTPOOHEPIUU HUMEET MCKIIOUUTENBHO BaXXHOE
3HaYeHHUE OTHOILIECHHE CYI0B K NOJOOHOIO PO/ia yCIOBUSM.

CynebHasi npakTuKa

Enunas cyneOHas mpakTuka, Kacarolascs MPOMEKYTOUHBIX IUIaTeXel 3a MOCTaBJICHHYIO
KOMMYHAJIbHBIM OPTaHU3aLMAM 3JIEKTPUUYECKYIO0 SHEPTHIO, B HACTOALIEE BPEMS HE CIIOXKHIIACK.
Cy1iecTBYIOT OTHeNbHbIE CyNeOHBbIE aKThl Kak B IOJIb3y MOTpeOUTeNed, Tak U B TOJb3Y
MIOCTABIIMKOB IEKTPOIHEPTUH.

[Ipu oreHKe NMPOMEKYTOUYHBIX IJIATEKEH CyAbl OOBIYHO CXOJSATCS BO MHEHHUH, YTO MX
IPUMEHEHHE TIPSIMO 3aKOHOM HE TMPEJYyCMOTPEHO M B 3aBHUCHUMOCTH OT KOHKPETHBIX
00CTOSITENBECTB MX HYXHO pacleHUBaTh KaK aBaHCOBbIE JHMOO Kak IUIATE&XH 3a YXKe
NOTPEOJIEHHYIO AJIEKTPOIHEPTHUIO (TO €CTh HE SBIISIOIINECS aBaHCOBBIMH).

HeraruBnast cynebHasi mpakTHKa OOBIYHO COTIJIAIIAETCS C UMIEPATUBHBIM XapaKTEpPOM II.
73 TloctanoBnenuss Ne 530 (3Ta HOpMa TOJIKYyeTCS Kak IPAaBO KOMMYHAaJIbHOW OpraHM3alvu
OIUIaTUTh MOJYYEHHYIO AJIEKTPOIHEPTHio JuIb nocie 10-ro ymcna mecsua, CIEIyIOIIEro 3a
pacueTHbIM). [Ipy 3TOM CyJbl 3a4acTyro JeNaloT aKIeHT Ha TO 0OCTOATENbCTBO, YTO B M. 73
[TocranoBnenuss Ne 530 pacyeTHBIM MEPUOJOM Ha3BaH HMMEHHO MECSI] U COOTBETCTBEHHO
KOJINYECTBO MOTPEOJIEHHON 3JIEKTPOIHEPTHH MOXKHO OIPENENUTh JHIIb MOCe ero UCTEUCHHUSI.
TakuMm 00pa3om, J1t0Oble MIIATEXH 3a IEKTPUUYECKYIO SHEPTUIO B TEUEHHE PAaCUETHOTO Mecsia
SBJISTIOTCSI aBAaHCOBBIMM, & 3HAYMT, HE3aKOHHBIMU. K MoJ0OHBIM BBIBOAAM MPUILIM CYIbl IpU
ananuze aena Ne A55-5676/2007, paccmarpusasuierocst B @AC I10 (Omnpenenennie BAC PO or
03.12.2008 Ne 15113/08, ITocranosienue @AC I10 ot 07.08.2008).

®AC BBO B Ilocranosienuu ot 19.11.2008 Ne A31-3867/2007-22, npusHaBast yCIOBHE O
IIPOMEXKYTOUHBIX IJIaTEKaX HEAEHCTBUTENbHBIM, cociaincs Ha 1. 35 IloctanoBnenus Ne 307 u
yKasaj, 4TO B PacCMAaTPUBAEMOM CIIy4ae IPHU3HAHHME YCIOBHMS O IMPOMEXYTOUHBIX IUIATEXax
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HEJICHCTBUTEIBHBIM MIPOANKTOBAHO HEOOXOUMOCTRIO COOMIOIeHNS OaaHca HHTEPECOB CTOPOH
B JIOTOBOpE SHEProCHAOKEHHUS, U B YACTHOCTH NPEIOCTABICHUS TOTPEOUTEIIO0 BO3MOKHOCTH T10
cOopy miaTexei ¢ HaCeJICHHUs.

B 1O ke BpeMsi mpoOMeXyTOUYHBIC TUIATS)KU MPU3HAIOTCSA CyAaMHU 3aKOHHBIMH, €CIId OyneT
YCTaHOBJICHO, YTO HA MOMEHT MX OCYILIECTBJICHUS COOTBETCTBYIOIIAS AJICKTPUUECKass IHEPTuUs
yke ObuTa moTpediieHa (B 3TOM ciiydae Cybl He CYUTAIOT JaHHBIC IJIATEKU aBAHCOBBIMHU ).

Tor xxe ®AC BBO B IlocranoBimenmu ot 20.11.2009 Ne A17-1481/2009 ormeTun
crieniuKy mporecca IEKTPOCHAOKEHUS, a UMEHHO TOT (DaKT, 4YTO IJICKTPUUYECKas dHEPrus
MPUHUMACTCS TMOTPEOUTENIeM KaXKIbId NIeHb HenpepblBHO. COOTBETCTBEHHO €CIH CTOPOHBI
JIOTOBOPA SHEPTOCHAOKEHHUS 3aMEPSAIOT KOJIMYECTBO MOTPEOJICHHON AJIEKTPUYECKON SHEPTHH HA
OTpe/IcNieHHBIC JIaThl B paMKax pacueTHOro0 Mecsia U MOTPEOUTENh B paMKaxX pPacyeTHOTO
MecsIIa MMPOU3BOIUT OIUIATY YXKe MOTPEOJICHHOU AJIEKTPOIHEPTHH, TO TAKHE TUIATE)KU HE MOTYT
CUHTAThCS aBaHCOBBLIMHU.

Cenpmoii AAC, paccmatpuBas aemno Ne A45-20734/2008, B IToctanoBnenuu ot 24.06.2009
OTMETHWJI, YTO B JEHCTBYIOIIEM 3aKOHOAATEIIbCTBE TAaKOE€ IOHATHE, KaK <«IIPOMEKYTOUYHBIN
IIaTeX», OTCYTCTBYET, B CBS3M C YeM HeOoOXOIMMO pPYKOBOJCTBOBAThCS TEPMUHAMU
«aBaHCOBBIM TIATEX» M «(PAKTHUUECKOE MOTPEOJICHUE AJIEKTPOIHEPTHUU». Y CTAHOBHUB, YTO B
paMKax cIiopa OriaThl IPOU3BOJMINCH 32 YK€ MOTPEOJICHHYIO AJIEKTPO-3HEPTHUI0, Cyl IPU3HAI
YCIIOBHSL O TPOMEXYTOYHBIX IulaTekax 3akoHHbIMU. [locranoBnenue Cenpmoro AAC mo
Ha3BaHHOMY Jeny Obuio mojaep:xkano cyfgamu kaccanuoHHoi (ITocranoBnenne @AC 3CO ot
08.09.2009) u HanzopHoit mactanimil (Onpenenearne BAC PO ot 09.12.2009 Ne 16322/09).

BriBoaBI

Hcxons u3 cymiectByronei cyZeOHON NpakKTUKU MOKHO C/IE€TaTh CIEAYIOLIUE BBIBOIbIL.

Enunas cyneOHas mpakTHKa IO OLIEHKE 3aKOHHOCTH NPOMEXYTOYHBIX IJIaTexe 1o
HACTOALIETO BPEMEHU HE CIOXKWIACh, IO3TOMY CYIIECTBYIOT 3HAUUTENbHBIE PHUCKU IS
MIOCTABIIMKOB IEKTPUYECKOW SHEPTUH, CBSI3aHHBIE C MIPU3HAHUEM COOTBETCTBYIOLIUX YCIOBUI
JIOTOBOpa SHEProcHA0XKEHUSI HE3aKOHHBIMU U MPUMEHEHUEM K IMOCTABILMKAM 3JIEKTPO3HEPTUU
aIMUHHUCTPATUBHBIX CAHKIIUH.

[Ipu ouieHKe 3aKOHHOCTH MPOMEKYTOUHBIX IIIaTeXEH HEMaNIOBaXXHOE 3HAUEHHUE UMEET TOT
¢dakT, morpelieHa M Ha MOMEHT IUIaTeXa oIllauMBaemas 3JIeKTposHeprus. Ecnm omnara
IPOU3BOIUTCS 3a YK€ (PAKTUUECKH TMOTPEOJICHHYIO JJIEKTPUUYECKYI0 JHEpPrulo, BeJIHKa
BEPOATHOCTH NIPU3HAHUS IIPOMEKYTOUHBIX IUIATEKEW COOTBETCTBYIOIIMMHU 3aKOHY.
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